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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: :

(ii) uﬁmﬂgﬁ%mﬁﬁmaﬁmﬁﬁmmmmmﬁmm
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
() Waﬁmﬁﬂﬁ@muﬁqrﬁﬁmﬁﬁmmmmmaﬁ%ﬁmﬁmsﬁ
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Edn case of goods exported outside India export to Nepal or Bhutan, withdut payment of
uty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by

two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a .

copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35.EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

(@)

(a)

(@)

(b)

2)

St TTE Y AR, 1944 I AT 3541/ 35-% @ 3fata—
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-
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the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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To the west regional bench of Cusfoms, Excise & Service Tax Appellate Tribunal

(CESTAT) at 0-20, New Metal Hospital Compour '
016. in case of appeals other than as mentioned in para-2(i) (a) above. S
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(!Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1 ,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the

Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-l item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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Fqu © |(Section 35 F of the Central Excise Act, 194{1, Section 83 & Section 86 of the Finance Act,
1994) :
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|
efore the CESTAT, 10% of the Duty & Penalty confirmed by

the Appellate Commissioner would have to be‘pre-deposited. It may be noted that the

pre-deposit is @ mandatory condition -for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

For an appeal to be filed b

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(iiy =~ amount of erroneous Cenvat Crediit taken; :
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above,
of the duty deman
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an appeal agair"pst this ordér shall lie before the Tribunal on pay
nded where duty or duty and penalty are in dispute, or penalty,\Wh
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ORDER IN APPEAL

Shri Milan Jariwal, General Manager, M/s Specific Pipe System P. Ltd.
[AAECP6371QXM001], Plot No. 36-43(P), 10(P), Naranpura Chandrasan,
Sanand, Ahmedabad- 382170 , Ahmedabad- 380 015 (hereinafter referred
to as 'appellants’) have filed the present appeals against the Order-in-
Origina'l No. 08/AC/D/BIM/2017 dated 29.09.20174 (hereinafter referred to
as 'impugned orders’) passed by the Asst. Commissioner, Service Tax, Div-
111, Ahmedabad (hereinafter referred to as 'adjudicating authority’).

2: The facts of the case, in brief are that appellant, erstwhile General
Manager of M/s Specific Pipe System P. Ltd. was responsible for accounting,
depositing, keeping etc. of excisable goods. During HQ Preventive raid on
03.02.2014, it was noticed that there was shortage in stock of 1400mm
GFRP pipes of 1633 meters, valuing Rs. 1,14,31,000/- and involving duty of
Rs. 14,12,972/-. On being pointed out duty was debited by M/s Specific
Pipe System P. Ltd. vide RG-23 part-II e. No. 369/03.02.2014. Adjudicating
authority vide impugned OIO held that appellant was in full knowledge of
offence committed hence imposed personal penalty of Rs. 2,10,000/- u/r 26
of CER,,2002. It is stated that appellant had never received order, till
05.03.2018 and he came to know only when Superintendent initiated the

process for recovery of penalty imposed.

3. Being aggrieved with the impugned order, the appellants preferred an
appeal on 03.05.2018 before the Commissioner Appeals, CGST, GST
Bhavan, Ambawadi, Ahmadabad wherein it is contended that alleged
shortage was reflected in the daily stock account on 31.03.2013 and
appellant joined company in September,2013, that penalty can not be

imposed appellant as said shortage existed prior to joining the company.

4, Personal hearing in the case was granted on 25.05.2018. Shree J. T.
Vyas, Advocate, Consultant and appellant himself appeared before me and

reiterated the grounds of appeal.

DISUSSION AND FINDINGS

5. I have carefully gone through the facts of the case on- records,ln

grounds of appeal in the Appeal Memorandum and oral/wntten submmssmns

made by the appellants, evidences produced at the tlmeu oﬁgrsona!
hearing. Appellant contended that said shortage of pipe eX|ste
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joining the , M/s Specific Pipe System P. Ltd. in September. Appellant have
produced the certificate from M/s Specific Pipe System P. Ltd. to
substantiate that appellant had joined the said company on 06.09.2013 i.e.
after the shortage was recorded in closing stock as on 31.03.2013. Further I
have perused statement dated 04.07.2014 recorded u/s 14 wherein it is
deposed by appellant that said shortage is carried forward in stock since
01.04.2013. Relevant para of statement dated 04.07.2014 of appellant is
reproduced as below-

....... On being specifically asked about the shortage I state
that the shortage of said pipe was carried forward in our
stock account since 01.04.2013 whereas I had joined the
unit is September, 2013 and that's why I am unaware as
to whether the said goods were cleared illicitly —or
otherwise.”

6. Department has not produced any evidence to substantiate that said
shortage has occurred after appellant has joined service. Further in
appellant’ s statement dated 06.02.2014 recorded under section 14 it is
specifically deposed that the appellant is taking care of Banking and Finance
and he is reporting to Shri Shyam Kumar Natrajan, Managing Director of
the company. Statement of Shri Shyam Kumar Natrajan, Managing Director
is also not recorded to rebut the claim of appellant.

7. 1 observe that department has failed to produce evidence to prove the
involvement of appellant in evasion of duty and also failed prove that the
said shortage of pipes occurred subsequent to his joining of the company.
Corroborative evidence that appellant was looking after clearance of goods
and his active involvement in illicit clearance has not been proved by the
department therefore I am of considered view that the penalty can not be
imposed on appellant. My view is supported by CESTAT decision in the case
of M/s Arihant Krupa traders [2017 (357) E.L.T. 1190 (T, - Ahmd.)] and
M/s Clutch Auto Ltd. [2015 (329) E.L.T. 584 (Tri. - Del.)]

8. In view of above, appeal filed by the appellants is allowed and
impugned OIO is modified to that extent.
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9. The appeals filed by the appellant stand disposed off in above terms;’(_(7
Coe

GHAT A
ST X IGFd @den)

ATTESTED

\ed
(R.R.'PATEL)

SUPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD

To,

1 _..Shri Milan Jariwal, Bunglow-2, Ambika Devi Society,
Part-1, Near Sanghvi High School,

Railway crossing, Naranpura,

Ahmedabad

2 Shri Milan Jariwal, General Manager,
M/s Specific Pipe System P. Ltd.,

Plot No. 36-43(P), 10(P),

Naranpura Chandrasan, Sanand,
Ahmedabad- 382170 ,

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad .

2) The Commissioner Central Tax, CGST,Ahmedabad North, Customs

House, Navrangpura, Ahmedabad.

3) The Asst. Commissioner, Central Tax, Div-III, Ahmedabad North

4) The Asst. Commissioner(System), Hq, Ahmedabad North.
uard File.

6) P.A. File.




